The  Indian  Forest  (Bombay  Amendment)  Act,  1948 

Act  62  of  1948 


Keyword(s): 

Central  Act  Amendment,  The  Indian  Forest  Act,  1927,  Reserved  Forest,  Village 
Forest 

Amendments  appended:  25  of  1953,  24  of  1955, 10  of  1956, 17  of  1956,  26  of 
1957,  6 of  1961, 15  of  1965,  27  of  1968,  23  of  1984,  7 of  1985,  21  of  2015 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


1948 ; Bm  lXIl] 


2745 


THE  IHMAH  FOWEST  (B0MSAV  A3ffig»D«3SHT)  ACT,  1948. 


CONTENTS- 

Preamble. 

Skottohs. 

1.  Short,  title. 

2.  Amendment  of  section  28  of  Act  XVI  of  1927- 

S.  Insertion  of  new  section  34A  in,  and  amendment  of  section  36  of.  Act  XVI 
of  1927- 


4.  Amendment  of  section  36  of  Act  XVI  of  1927 • 
6.  Amendment  of  section  37  of  Act  XVI  of  1927 . 


XVI 

of 

1827, 

* 

XVI 

of 

1827. 


* 


274? 


BOMBAY  ACT  Mo.  LXII  OF  1948.1 
[Th*  Indian  Fobest  (Bombay  Amendment)  Act,  1948.] 

[4th  December  $948.) 


An  Act  to  amend  the  Indian  Forest  Act,  1927,  in  its  application  to  the 
Province  of  Bombay. 


WHEREAS  it  is  expedient  to  amend  the  Indian  Forest  Act,  1927,  in  its  application 
to  the  Province  of  Bombay,  for  the  purpose  hereinafter  appearing ; It  is  hereby 
enacted  as  follows  t — 


1.  This  Act  may  'be  called  the  Indian  Forest  (Bombay  Amendment)  Act,  1948.  Short  title. 


2.  In  section  28  of  the  Indian  Forest  Act,  1927  (hereinafter  called  the  said  Act),  A gection  28 

of  Act  XVI 
of  1927, 

(»)  in  Bub-section  (1),  after  the  words  “ reserved  forest  ” the  words  “ or  called 
a protected  forest”  shall  be  inserted  ; and 


(t»)  in  sab-section  (3),- 


(a)  after  the  word  “ reserved  ” the  words  “ or  protected  ” shall  be  inserted , 
and 


(6)  after  the  words  “ village  forests”  the  words  “ according  as  the  forest 
assigned  are  reserved  or  protected  forests  ” shall  be  inserted. 


3.  (I)  For  sab-section  (I)  of  section  35  of  the  said  Act,  the  following  shall  be 
substituted,  namely  t — 


tion  34A  in, 
and  amend- 
ment of  sec- 
tion 85  o4 
Act  XVI  of 
1 1927, 


34A.  For  the  purposes  of  this  Chapter  ‘forest  ’ includes  any  land 

trees  and  shrubs,  pasture  lands  and  any  other  land  whatsoever  whichthe_P^mcial 
Government  may,  by  notification  in  the  Official  Gazette,  declare  to  be  a forest. 


36.  (2)  The  Provincial  Government  may,  by  notification  in  the  Official  Gazette, 

(i)  regulate  or  prohibit  in  any  forest — 

(а)  the  breaking  up  or  clearing  of  the  land  for  cultivation ; 

(б)  the  pasturing  of  cattle  ; 

(c)  the  firing  or  clearing  of  the  vegetation  » 


(d)  the  girdling,  tapping  or  burning  of  any  tree  or  the  stripping  oft  the  bark 
or  leaves  from  any  tree  ; 


>Por  Statement  of  Objects  and  Reasons,  «m  Bombay  Government  Qa&tte,  IMS,  Part  V, 

I*H5»38S. 
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Amendment 
of  notion  88 
of  Act  XVI 
of  1827. 


Amendment 
of  section  87 
of  Act  XVI 
of  1827. 


(/)  the 


Jutting,  sawing,  conversion  and  removal  of  trees  and  timber  ; 


(f)  the 
or  removal 
process  ; 


quarrying  of  stone  or  the  bumingiof  lime  or  charcoal  or  the  collection 
of  any  forest  produce  or  it®  subjection  to  any  manufacturing 


(u)  regulatje 
from  fire  ; 


when  such 
purposes 


(a)  for  the  conservation  of  trees  and  forests  ; 


(b)  for  tt 
or  water-1  o 
ravines  and 
thereon  of 


tie  preservation  and  improvement  of  soil  or  the  reclamation  of  saline 
SB®*  land,  the  prevention  of  land -slips  or  of  the  formation  of 
I torrents,  or  the  protection  of  land  against  erosion,  or  the  deposit 
sand,  stones  or  gravel ; j 


(c)  for  th 

(d)  for  th 


ie  improvement  of  grazing  ; 

ie  maintenance  of  a water  supply  in  springs,  rivers  and  tanks  ; 


the 


(e)  for 

leaf  manurd 


(f)  for  thd  maintenance  of  reservoirs  or  irrigation  works  and  hydro-electric 
works  ; 


the 


(A)  for 
cation ; and 


(t)  for  the 


(2)  In  sub-sect  i( 
forest,  or  wastelan 


(t)  the  won 
(w)  in  sub 
shall  be  insert] 


. sub-sectio: 


(•)  “» 

(*»)  snb-sectii 


or 


m 


any  forest  the  regeneration  of  forests  and  their  protection 
regulation  or  prohibition  appears  necessary  for  any  of  the  following 


maintenance,  increase  and  distiiibutioo  of  the  supply  of  fodder 
, timber  or  fuel ; 


(g)  for  prjitectioft  against  storms,  winds,  rolling  stones,  floods  and  drought ; 

protection  of  roads,  bridges,  railways  and  other  lines  of  comnrani- 


preservation  of  the  public  healthj 


ion  (2)  of  section  36  of  the  said  4ct  for  the  words  “ in  or  upon  any 
d ” the  words  “ in  any  forest  ” shall  be  substituted. 


( ?)  In  aub-eecaou  (3)  of  section  36  of  the  said  Act  the  words  “ or  land  ” shall 
be  deleted. 


4.  In  section  5 6 of  the  said  Act — 


Is  “ or  land  ” wherever  they  occur  shall  be  deleted  ; 

.section  (I),  after  the  word  “ reserved  ” the  words  “ or  protected  ” 


6.  In  section  3?  of  the  said  Act — 


ion  {/)  the  wo*ds  “ or  land  ” shall  be  deleted ; 
on  (2)  shall  be  deleted. 
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BOMBAY  ACT  No.  XXV  OF  1953.1 

[The  Indue  Forest  (Bombay  Amendment)  Act,  1953.] 

[12th  May  19$3] 

An  Act  to  amend  the  Indian  Forest  Act,  1927,  in  Ha  application  to 
the  State  of  Bombay, 

XVI  of  WH  EREAS  it  is  expedient  to  amend  the  Indian  Forest  Act,  1927,  in  its 
192  7.  app?ication  to  the  State  of  Bombay,  for  the  purpose  hereinafter  appearing; 

\ It  ib  hereby  enacted  as  follows - 

1.  This  Act  may  be  called  the  Indian  Foieet  (Bombay  Amendment)  Act,.  1953.  Short  title. 

XTI  of  2.  In  sections  52, 53  and  55  of  the  Indian  Forest  Aot,  1927,  for  the  word  “ carts  ”,  Amendment 

M27*  wherever  it  occurs,  the  word  “ vehicles  ” shall  be  substituted.  of  sections#*, 

63  and  66  of 
Aot  XVI  of 
1927s 


1 Por  Statement  of  Objects  and  Reason®,  see  Bombay  Government  Gazette,  1968,  Part  V,  page  166, 
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BOMBAY  ACT  No.  XXIV  OF  1955.1 
[The  Indian  Forest(Bomhay  Amendment)  Act,  1965.] 

[22nd  June  1955] 

An  Act  further  to  emend  the  Indian  Forest  Act,  1927,  in  its  application  to  the 

State  of  Bombay. 

xn  WHEREAS  it  is  expedient  further  to  amend  the  Indian  Forest  Act,  1927,  in  its 
■ 1027  application  to  the  State  pf  Bombay;  for  the  purposes  hereinafter  appearing  ; It 

m ' is  hereby  enacted  in  the  Sixth  Year  of  the  Republic  of  India  as  follows 

1.  This  Act  maybe  called  the  Indian  Forest  (Bombay  Amendment)  Act,  Short  title. 

1966. 

XVI  2.  In  section  2 of  the  Indian  Forest  Act,  1927  (hereinafter  referred  to  as  “ the  AmemfcnM* 
jL.  said  Act”),  in  sub-clause  (a)  of  clause  (4),  after  the  word  “ fcuth  ” th  words  xvi 
apta  and  temburni  leaves  ” shall  be  inserted.  of  lp37. 

3.  In  section  28  of  the  said  Act,— 

(J)  in  sub-section  (1),  after  the  Word  “ viHage-commucity  ” the  words  and  Amendment 
__  figures  village  panchayat  established  under  the  Bombay  Village  Panohayats Aotxyi4 * * * 8 
Act,  1933,  or  co-operative  society  registered  or  deemed  to  be  registered  under  0f  1027. 

1033.  the  Bombay  Co-operative  Societies  Act,  1926,  ” shall  be  inserted ; 

Vlf'ol  (2)  in  sub -section  (2),  after  the  word  “ community  ” the  words  panchayat 
19*®*  or  society  ” shall  be  inserted. 


4.  Ifi  section  36  of  the  said  Act,— 

(JJ  in  sub-section  (3),  after;  the  words  “ until  after  the  issue  ” the' words  “ by  Amendment 
an  officer  authorised  by  the  State  Government  in  that  behalf”  shall  be  ^ 
inserted-  of  1927. 

(2)  after  sub-section  (3),  the  following  sub-sections  shall  be  added,  namely : — 

“ (4)  A potice  to  sho^f  cause  why  a notification  under  tub-section  (i)  should 
not  be  made,- may  require  that  for  any  periob  not  exceeding  six  months,  or 
till  the  date  of  the  making  of  a notification,  whichever  is  earlier,  the  owner  or 
such  forest  and  all  persons  who  are  entitled  or  permitted  to  do  therein  any 
£ or  all  of  the  things,  specified  in  cjause  (t)  of  sub-section  (J),  whether  by 

reasons  of  any  right,  title  or  interest  or  under  any  licence  «r  contract  or 
otherwise,  shall  not,  after  the  date  of  the  notice  and  for  the  period  or  until 
the  date  aforesaid,  as  the  case  may  be,  do  any- or  all.  the  things  specified  .in 
clause  (*)  of  sub -section  41),  to  the  extent  specified  in  the  notice. 

(5)  A notice  issued  under  sub-section  (3)  shall  be  served  on  the  owner  of 
y of  such  forest  in  the  manner  provided  in  the  Cbde  of  Civil  Procedure,  1908,  for 

1908.  the  service  of  summons  and  shall  also  be  published  in  the  manner  prescribed 

by  rules, 

($)  Any  person  contravening  any  requisition  made  under  sub-section  (4) 
in  a notice  to  showcause  why  & notification  under  sub  -section  (1}  should  not 
be  made  shall,  on  conviction,  be  punished  with  imprisonment  for  a term 
which  may  extend  to  six  months  or  with  fine  or  with  both.” 

. . ■ _ - • - ....  , — — — - - mt  - - mm  — * — w,  ' . , ■-  m ■ — i mm  - -■  — ~ » b m 

i For  Statement  of  Object*  and  Reason*,  eee  Bombay  Government  (fyaette,  1965,  Part  V,  pp.  38-89. 
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5.  After  section  36  of  the  said  Act,  the  following  new  sections  shall  be  inserted,* 
namely: — 


“ 36-A.  The  notice  referred  to  in  sub-section  (2)  of  section^  and  the  order, 
if  any,  made  placing  a forest  under  the  control  of  a Forest-officer  shall  be  served 
on  the  owner  of  such  forest  in  the  manner  provided  in  the  Code  of  Civil  Proce-  V of 
dure,  1908,  for  the  service  of  summons.  1908. 

3.6  -B.  (2)  The  period  of  such  control  of  any  forest  shall  be-for  ten  years  from 
the  date  of  the  order  aforesaid  ; but  such  period  may  thereafter  be  extended  for 
successive  periods  of  not  more  than  ten  years  each  : 

Provided  that  the  period  of  such  control  shall  not  in  the  aggregate  exceed 
30  years  from  the  date  of  the  order. 

(2)  The  Forest-officer,  under  whose  cgntrol  the  forest  is  placed,,  shall,  not  later 
th&n  six  months  before  the  expiry  of  any  period  referred  to  in  aub -section  (1) 
mate  a report  regarding  such  control  and  shall  state  therein  whether  in  his  opinion, 
any  period  of  control  should  be  extended. 

(3)  After  considering  any  such  report  and  subject  to  aub-sectipn  (2),  the  State 
ffcVernment  shall  decide  whether  to  extend  any  period  of  control  or  whether  td 
teminate  it  in  the  manner  provided  in  the  next  succeeding  section. 

(4)  No  period  of  control  shall  be  extended  unless  the  owner  has  been  given 
reasonable  opportunity  of  showing  cause  against  such  extension. 


36  C.  (!}  If  the  State  Government  decides  to  terminate  any  period  of  control 
of  any  forest,  it  shall,  by  order  published  in  the  Official  Gazette  and  in  such  other 
manner  ae  may  be  prescribed  by  rules,  so  declare  5 and  thereupon  possession  of 
the  forest  shall  be  given  to  the  owner,  or  if  the  owner  be  dead,  to  any  person  entitled 
to^uch  possession,  together  with  any  sum  of  money  which  may  be  standing  to  the 
credit  of  such  oymer. 

(2)  All  acts  done  or  purported  to  be  done  by  the  Forest-officer  in  respect  of  any 
forest  placed  under  his  control,  during  the  period  of  such  control  or  of  any  exten- 
sion thereof,  shall  be  binding  on  the  owner  of  such  forest  or  any  person  to  whom 
possession  of  the  forest  has  been  delivered  under  this  section/* 

6.  After  section  80  of  title  said  Act,  the  following  section  shall  be  inserted, 
namely  ;~- 


<£  80- A.  The  State  Government  may,  by  notification  in  the  Official  Gazette, 
declare  that  any  of  the  provisions  of  this  Act  shall  apply  to  all  or  any  lands  on  the 
banks  of  canals  or  the  sides  of/oads  which  are  the  property  of  the  State  Govern- 
ment or  a local  authority  and  thereupon  such  provisions  shall  apply  to  such  lands 
accordingly/1 
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BOMBAY  ACT  No.  X OF  1956 > 

[The  Indian  Forest  {Bombay  Amendment)  Act,  1956.] 

[14th  March  1956] 

An  Act  further  to  amend  the  Indian  Forest  Act,  1927,  in  its  application 
to  the  State  of  Bombay. 


XVI 

of 

1927. 


WHEREAS  it  is  expedient  further  to  amend  the  Indian  Forest  Act,  1927,  in  its 
application  to  the  State  of  Bombay,  for  the  purpose  hereinafter  appearing  ; It  is 
hereby  enacted  in  the  Seventh  Year  of  the  Republic  of  India  as  follows : — 


1.  This  Act  may  be  called  the  Indian  Forest  (Bombay  Amedment)  Act,  1966.  short  title. 

XVI  2.  Section  86  of  the  Indian  Forest  Act,  1927,  shall  be  renumbered  as  sub-section 
of  (I)  of  that  section,  and  after  sub-section  (2)  bo  renumbered  the  following  sub  section  of  lot  XVI 
1927*  shall  be  added,  namely  : — of  1927. 


“ (2)  If  any  question  arises— 

(а)  whether  there  has  been  a breach  of  any  of  the  conditions  of  such  bond 
or  instrument, 

(б)  as  to  the,  sum  to  be  paid  for  such  breach, 

(c)  as  to  the  person  or  persons  liable  to  pay  such  sum, 

the  question  shall  be  referred  to  and,  after  giving  notice  to  the  person  concerned 
and  after  considering  his  objections  (if  any),  be  decided  by  an  officer,  not  below  the 
rank  of  a Divisional  Forest  Officer,  authorized  by  the  State  Government  in  this 
behalf.  The  person  aggrieved  by  the  decision  of  such  officer  may,  within  a period 
of  sixty  days  from  the  date  of  such  decision,  appeal  to  the  State  Government  or 
such  other  appellate  authority  as  the  State  Government  may  appoint  in  this  behalf. 
The  decision  of  such  officer,  subject  to  an  appeal  to  the  appellate  authority,  and  the 
decision  of  the  appellate  authority  on  such  appeal,  shall  be  final.” 


1 For  Statement  of  Object*  and  Reason*,  He  Bombay  Government  Gazette,  1956,  Part  V,  p.  6. 
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XVI 
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XVI 

of 

1927. 


[16th  April  1956] 


An  Act  further  to  amend  the  Indian  Forest  Act,  1927,  in  its  application  to  the 
State  of  Bombay. 

WHEREAS  it  is  expedient  further  to  amend  the  Indian  Forest  Act,  1927,  in  its 
application  to  the  State  of  Bombay,  for  the  purpose  hereinafter  appearing  ; It  is 
hereby  enacted  in  the  Seventh  Year  of  the  Republic  ef  India  as  follows:— 


1.  This  Act  may  be  called  the  Indian  Forest  (Bombay  Second  Amendment)  Act,  Short  title. 
1956. 

2.  In  section  2 of  the  Indian  Forest  Act,  1927,  in  sub-clause  (a)  of  clause  (4),  after 

the  words  “ temburni  leaves  ” the  words  £<  rosha  grass,  rauwolfia  serpentina  ” shall  0f  Act  XVI 
be  inserted.  of!927. 


1 For  Statement  of  Objeots  and 


Reasons,  set  Bombay*  Government 


Gazette  Extraordinary, 


1956, 
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BOMBAY  ACT  No,  XXVI  OF  1957.1 

[The  Indian  Forest  (Bombay  Amendment)  Act,  1957.] 

[23rd  August  1957] 

An  Act  further  to  amend  the  Indian  Forest  Act,  1927,  in  its  application  to  the 
pre-Reorganisation  State  of  Bombay,  excluding  the  transferred  territories, 

WHEREAS  it  is  expedient  further  to  amend  the  Indian  Forest  Act,  1927,  in  its 
application  to  the  pre-Beorganisation  State  of  Bombay,  excluding  the  transferred 
territories,  for  the  purpose  hereinafter  appearing ; It  is  hereby  enacted  in  the 
Eighth  Year  of  the  Republic  of  India  as  follows 

1.  This  Act  may  be  called  the  Indian  Forest  (Bombay  Amendment)  Act,  1957.  Short  title. 

2.  In  sub-section  (2)  of  section  85  of  the  Indian  Forest  Act,  1927,  for  the  words  Amendment 

“ Divisional  Forest  Officer  ” the  words  " Sub-Divi^onal  Forest  Officer  ” shall  be  $ ^txvi 
substituted.  of  1927. 

1 For  statement  of  Object®  and  Beacons,  *ee  Bombay  Government  Gazette,  1957.  Part  V,  page  98. 
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MAHARASHTRA  ACT  No.  VI  OF  19611 

• . . 

[The  Indian  Forest  (Maharashtra  Unification  and  Amendment)  Act,  I960]. 

[i 3rd  February  1961- ] • 

An  Act  to  provide  for  uniformity  in  the  law  relating  to  forests  and  the  trai&it 
(otherwise  than  across  customs  frontiers)  of  forest  produce  in  the  State  of  ,* 
Maharashtra,  and  for  that  and  certain  other  purposes  further  to  amend 

the  Indian  Finest  Act,  1927.  . 

WHEREAS  it  is  expedient  to  provide  for  uniformity  in  the  law  relating  to  forests 
and  the  transit  (otherwise  than  across  customs  frontiers)  of  forest  produce  in  the 
State  of  Maharashtra* and  for  that  and  certain  other  purposes  further  to  amend  the 
Indian  Forest  Act,  1927  ; It  is  hereby  enacted  in  the  Eleventh  Tear  of  the  Republic  xvi 
of  India  as  follows : — of 

1927 

Ottilia.  1>  This  Act  may  be  called  the  Indian  Forest  (Maharashtra  Unification  and 
^ Amendment)  Act,  1960. 

2.  For  the  purpose  of  providing  uniformity  in  the  law  relating  to  forests  and  the 
transit  (otherwise  than  across  customs  frontiers)  of  forest  produce  in  the  State  of 
. Maharashtra,  the  provisions  of  the  Indian  Forest  Act,  1927  (except*  Chapter  YI  Xvi 
* and  section  41A  thereof),  as  in  force  immediately  before  the  commencement  of  0£ 
this  Act  in  the  Bombay  area  of  the  State,  shall  be  so  in  force  throughout  the  State  of 193  ’ 
Maharashtra ; and  accordingly, 

(a)  all  amendments  made  by  each  of  the  following  laws,  that  is  to  say, — 

(t)  the  Madhya  Pradesh  Indian  Forest  (Amendment)  Act,  I960,  and  M.  p. 

XXVI 
of 

1950. 

M.P. 

XX 
of 

1954, 


ActX 

1927 


nrtetonA, 


(it)  the  Indian  Forest  (Madhya  Pradesh  Amendment)  Act,  1954, 


to  the  Indian  Forest  Act,  1927,  shall  in  their  application  to  the  Vidarbha  region  £Vi 
(except  as  respects  things  done  or  omitted  to  be  done),  cease  to  have  effect,  and  jg27 
shall  stand  repealed ; 

* (b)  all  amendments  made  to  the  Indian  Forest  Act,  1927,  in  their  application  XVI 
to  the  Bombay  area  of  the  State  of  Maharashtra  and  in  force  at  the  commencement 
of  this  Act,  shall  be  deemed  to  be  extended  to,  and  shall  be  in  force  in,  the 
remaining  part  of  the  State  ; and 

(«)  the  Hyderabad  Forest  Act,  1355F  (except  Chapter  VII  thereof)  shall  stand  Hyd- 
tejMMled.  ^ 

• 

2.  In  section  1 of  the  Indian  Forest  Act,  1927,  in  its  application  to  the  whole  of  xvi 
the  State  of  Maharashtra  as  provided  by  section  2 (hereinafter  referred  to  as  “ the  ?L_ 
principal  Act”),—  "7‘ 

# « • 

(I)  to  sab-section  (2),  after  the  words  and  letter  “ Part  B States  ”,  the  words 

“ other  than  the  Hyderabad  area  of  the  State  of  Maharashtra  ” shall  be  added ; , 

(«*)  to  sub-section  (3),  the  follojring  proviso  shall  be  added,  namely : — * * 

“ Provided  that,  on  the  commencement  of  the  Indian  Forest  (Maharashtra  MAh. 
Unification  and  Amendment)  Act,  1960,  this  Act  shall  be  in  force  in  tfo  v* 
Hyderabad  area  of  the  State  o£  Maharashtra.”  < 

1 For  Statement  of  Objects  and  Reason is,  eee  Maharashtra  Qooer^ment  Gazette,  1960,  Fart  V,  page  66, 


t 


Ajftftndmeat 
of  amotion  2 
Of  Act  XVI 
of  1927.. 


Imortion  of 

Motion  2A 
in  Act  XVI 
, of 1927, 

Oonatniotion 
of  oerttin 
rdferonoea  to 
Central  or 

B ml »y 
Acta. 
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4.  Ia  section  .'5!  of  the  principal  Act,  after  clause  (4A),  the  following  clausea 
shall  be  inserted,  namely  : — 

■ ' • 7 

(4B)  ‘ Police  Officer  ’ means  a Police  Officer  as  defined  in  the  Bombay  Police  Bom. 
‘.Act,  1951;  J”1 

* . IMl. 

• (40)  * Revenue  Officer  ’ means  a Revenue  Officer  as  defined  in  the  Bombay  Bom. 
Land  Revenue  Code,  1879,  or,  where  that  Code  is  not  in  force,  as  defined  in 
a law  corresponding  to  that  Code ! ■ # * 

5.  After  section  2 of  the  principal  Act,  the  following  section  shall  be  inserted, 
namely : — 

“ 2A.  In  the  application  of  this  Act  to  any  area  of  the  State  of  Maharashtra 
other  than  the  Bombay  area  thereof,  any  reference  to  a provision  of  a Central  . 
or  Bombay  Act  shall,  where  no  such  Act  is  in  force  in  that  area,  be  construed 
as  a reference  to  ;he  provision  of  the  corresponding  law,  if  any,  in  force  'in  that  . 


Amendment  6.  Section  12 
•of  Motion  13  that  section,  and 


6.  Section  12  of  the  principal  Act  shall  be  re-numbered  as  sub-section  (/)  of 
at  section,  and  lifter  the  sub-section  so  renumbered,  the  following  sub-section 
all  be  inserted,  iamely:— 

“ (2)  A copy  ( >f  the  order  passed  under  sub-section  (1)  shall  be  furnished  to  the 
claimant  by  the  forest  Settlement  Officer,  and  another  copy  of  that  order  shall 
be  forwarded  to  t le  Forest  Officer  who  attended  the  inquiry  or,  if  no  such  Officer 
attended,  to  the  Divisional  Forest  Officer.”. 


Amendment 
of  Motion  26 
of  Act  XVI 
of  1827. 


T,  In  section  26  of  the  principal  Act,—  * 

(t)  in  sub-section-  (1),  for  the  words  beginning  with  the  brackets  and  letter 
“ (6)  ” and  ending  with  the  words  “ or  who,  in  a reserved  forest  — ” the  follow- 
ing shall  be  substituted,  namely  • 

“ (b)  sets  fire  to  a reserved  forest  or  to  a proposed  forest  in  land  in  respect 
of  which  a notification  declaring  the  decision  of  the  State  Government  to 
constitute  it  a reserved  forest  has  been  issued  under  section  4,  or  in  contra- 
vention of  any  rules  made  by  the  State  Government  in  this  behalf,  Vmdl«s« 
in  such  forest  any  fire  or  leaves  any  fire  burning,  in  such  manner  as  to  endanger 
•such  a forest ; 


or*who,  in  a re 
under  section 


forest  or  a proposed  forest  in  land  notified  as  aforesaid 


(tt)  aftes  sut 
namely : — 

“ (4)  Where  h person  is  convicted  under  clause  (d)  or  (A)  of  sub-section  (i), — 
(a)  a Forest  Officer  not  below  the  rank  of  a Ranger,  or 
. (b)  a Police  Officer  not  below  the  rank  of  a Sub-Inspector,  or 

' * (c)  a Revenue  Officer  not  below  the  rank  of  a Mahalkari  or  Tahsildar, 

may  evict  him  from  the  forest  or  land  in  delation  to  which  he  has  committed 
thfe  offence.  ”. 


-section 


the  following  sab-section  shall  btf  inserted. 


Amendment 
of  section  33 
of  Act  XVI 
o/ 1927. 
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and  Amendment)  Act , 1960  # 

8*  In  section  33  of  the  principal  Act,  after  sub-section  (2),  the  following 
sub-section  shall  be  inserted,  namely  : — 

“#(3)  Where  a person  is  convicted  of  an  offence  under  sub-Sbction 

(а)  a Forest  Officer  not  below  the  rank  of  Ranger,  or 

(б)  a Police  Officer  not  below  the  rank  of  Sub-Inspector,  or  •*  * 

# (•)  a Revenue  Officer  not  below  the  rank  of  Mahalkari  or  Tahsildar, 

may  evict  him  from  the  protected  forest  in  relation  to  which  he  has  committed  * 

the  offence.”  • 

• 

9.  In  section  *36  of  the  pnncipal  Act,—  Amendment 

(*)  in  sub-section  (4),  for  the  words  “ six  months  ” the  words  “ one  year  ” °f  Motion  36 

shall  be  substituted; 

' of  1927. 

(m)  after  sub-section  (5),  the  following  sub-section  shall  be  inserted,  namely 
" (5A)  Where  a notice  issued  uuder  sub-section  (3)  has  been  served  on  the  • 

owner  of  a forest  in  accordance  With  sub-section  (5),  any  person  acquiring 
thereafter  the  right  of  ownership  of  that  foresb  shall  be  bound  by  the  notice 
as  if  it  had  been  served  on  him  as  an  owner  and  he  shall  accordingly  comply 
with  the  notice,  requisition  and  notification,  if  any,  issued  under  this 
section.” ; 

(in)  after  sub-section  (5),  the  following  sub-section  shall  be  inserted, 
namely : — 

“ (?)  Any  person  contravening  any  of  the  provisions  of  a notification  issued 
under  sub-section  (I)  shall,  on  conviction,  be  punished  with  imprisonment 

for  a term  which  may  extend  to  six:  months,  or  with  fine,  or  with  both. 

• 

10.  In  section  64  of  the  principal  Act,  in  sub-section  (I),  for  the  words  “ Any 
Forest  Officer  or  Police  Officer  ”,  the  words  /‘  Any  Forest  Officer,  Police 
Officer  or  Revenue  Officer  n shall  be  substituted. 


11.  In  section  65  of  the  principal  Act,  for  the  words  *•  a Ranger  ”, the  words 
4 1 a Ranger,  any  Police  Officer  of  a rank  not  inferior  to  that  of  Sub-Inspector  or  any 
Revenue  Officer  of  a rank  not  inferior  to  that  of  Mahalkari  or  Tahsildar  ” shall 
be  substituted. 


Amendment 
of  section  64 
of  Act  XVI 
of  1927. 

Amendment 
of  section  66 
of  Act  XVI 
off927. 


12,  In  section  66  of  .the  principal  Act,  for  the  words  “ Every  Forest  Officer  Amendment 
and  Police  Officer  ” the  words  “ Every  Forest  Officer,  Police  Officer  and  Revenue 

Officer ” shall  be  substituted.  offm 

13.  For  section  68  of  the  principal  Act,  the  following  section  shall  be  substituted.  Substitution 

namely  i — of  section  68 

7 . of  Act  XVI 

• * of  1927. 

tf  68.  (I)  Subject  to  the  provisions  of  sub-section  (3),  the  State  Government  Power  to 
may,  1 y notification  in  the  Official  Gazette , empower  a Forest  Officer—  • 

(а)  to  accept  from  any  person  about  whom  a reasonable  suspicion  exists 

that  he  has  committed  any  forest  offence,  other  than  an  offence  specified*  ip  * 
section  62  or  section  63,  payjaent  of  a sum  fof  money  or,  at  his  discretion,  # 

an  undertaking  in  writing  to  pay  a sum  of  money,  .by  way  of  compensation 

for  the  offence  which  such  person  is  suspected  to  have  committed,  pnct  * - _ * 

(б)  when  any  property  hasjbeen  seized  as  liable  to  confiscation,  to  release  * 
the  same  on  the  payment  of,  or  at  his  discretion,  on  acceptance  of  an  under- 
taking in  writing  to  pay,  the  value  thereof  as  named  by  such  officer. 
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^ of,  or  on  acceptance  of  an  undertaking  in  writing  to  pay, 

• gncfa  sum  of  money,  or  such  named  value,  or  both,  as  the  case  may  be,  to  such 
officer^  the  suspected  person,  if  in  custody,  shall  be  discharged,  the  property, 
if  any,  seized  shall  bo  released,  and  no  further  proceedings,  other  than  those 

• under  section  82  where  necessary,  shall  be  taken  against  such  person  or  property. 

(3)  A Forest  Officer  shall  not  be  empowered  under  this  section  urflesa  he  .is 
• *a  Forest  Officer  of  £.  rank  not  inferior  to  that  of  a Hanger  and  is  in  receipt  of 

• a monthly  salary  amounting  to  at  least  One  hundred  rupees,  and  the  sum  of 

money  accepted  or  agreed  to  be  accepted  as  compensation  upder  clause  {a)  of 
sub-section  (7)  shall  in  no  case  exceed  the  sum  of  five  hundred  rupees.”. 

Amendment  14.  In  section  71  of  the  principal  Act,  for  the  words  “eight  annas  ”,  the  words 

ofi*oUon_7l  “fifty  naye  poise"  shall  be  substituted. 

of  Act  XVI 

of4927* 

Amendment  15.  Section  78  shall  be  re-numbered  as  sub-section  (J)  of  that  section  and  after 
of  A«?XVI78  Rub-seotion  so  re-numbered,  the  following  sub-section  shall  be  inserted,  namely 

of  1W7.  “ (2)  All  r^les  made  by  the  State  Government  under  this  Act  shall  be  laid  for 

not  leSB  than  thirty  days  before  each  House  of  the  State  Legislature  as  soon  as 
possible  after  they  are  made  and  shall  be  subject  to  such  modifications  as  the 
State  Legislature  may  make  during  the  session  in  which  they  are  so  laid,  or  tho 
session  immediately  following  and  publish  in  the  Official  Gazette. ”. 


Amendment 
of  Motion  33 
of  Act  XVI 
• of  1337. 


16.  In  section  82  of  the  principal  Act,  after  the  words  “ such  produce”,  the 
words  and  figures  “ or  on  account  of  compensation  or  value  of  property  agreed  to 
be  paid  under  section  68  ” shall  be  inserted.  • 


8*vinga. 


17.  The  repeal  of  the  provisions  of  the  Hyderabad  Forest  Act,  1355  F by  section  2 Hyd. 
shall  not  affect—  | ‘ 

(«)  the  previous  operation  of  the  Act  so  repealed,  or  anything  duly  done  or  F. 
suffered  thereunder ; 

(b)  any  right,  privilege,  obligation  or  liability  acquired,  accrued  or  incurred 
under  the  Act  so  repealed ; or 

(e)  any  penalty,  forfeiture  or  punishment  incurred  in  respect  of  any  offence 
committed  against  any  of  the  provisions  of  the  Act  so  repealed ; or 
‘(d)  any  investigat  ion,  legal  proceeding  or  remedy  in  respect  of  any  such  right, 
privilege,  obligation,  liability,  penalty,  forfeiture  or  punishment  as  aforesaid. 


and  any  such  investigation,  legal  proceeding  or  remedy  may  be  instituted,  continued 
or  enforced,  and  any  such  penalty,  forfeiture  or  punishment  may  be  imposed,  as 
if  this  Act  had  not  been  passed  : 

Provided  tHht,  subject  to  tho  preceding  provision,  anything  done  or  any 
action  taken  (including  notifications  and  directions  issued,  rules,  appointments, 
authorisations,  inquiries,  orders,  declarations,  assignments  or  seizures  o4  property 
made,  forest  courts  established,  powers  or  sanction  given,  licences,  permissions 
• or#  passes  granted,  proclamations  published,  eht  ries  recorded,  notices  issued  or 
Served,  control  or  management  of  forest  assumed  and  bonds  executed)  by  or  under 
the  provisions  of  the  Act  .so  repealed  shall,  in  so  far  afcit  is  not  inoonai&tert  with  the 
jmyvjpions  of  the  principal  Act  as  amended  by  this  Act,  be  deemed  to  be  done  or 
" taken  under  the  corresponding  provisions  o£  the  principal  Act  and.^hau,  until 
altered,  .repealed  or  amended  by  anything  done  or  any  action  taken  under  the 
prinoipiej  Act,  continue  in  force  accordingly.  ^ 

I 


* MAHARASHTRA  ACT  No.  XV  OF  1965.1 

• . 

[The  Indian  Forest  (Maharashtra  Amendment)  Act,  1964.]  • 

[10th  February  196f\ 

An  Act  further  to  amend  the  Indian  Forest  Act,  1927,  in  its  application 
to  the  State  of  Maharashtra. 

• ■ 

XVI  WHEREAS  it  is  expedient  further  to  amend  the  Indian  Forest  Act,  1927,  in  its 
i*  application  to  the  State  of  Maharashtra,  for  the  purpose  hereinafter  appearing; 

It  is  hereby  enacted  in  the  Fifteenth  Year  of  the  Republic  of  India  as  follows  : . 

1.  This  Act  may  be  called  the  Indian  Forest  (Maharashtra  Amendment)  Act,  Short  title. 
1964. 

. 2.  In  section  41  of  the  Indian  Forest  Act,  1927,  in  its  application  to  the  State  of  Amendment 

Maharashtra,  in  sub-section  (2),  after  clause  (A),  the  following  new  clause  shall  k®  of  AotXVI 
inserted,  namely  i—  of  1987. 

“ (hk)  regulate  by  grant  of  licences,  within  the  forest  limits  or  dUch  distance 
therefrom  not  exceeding  eighty  kilometres  as  may  be  determined,  the  converting 
or  cutting  of  timber  in  a saw  mill,  and  prescribe  fees  and  conditions,  subject  to 
which  such  licences  may  be  granted  ; ” * 

ljFor  Statement  of  Objects  and  Reasons,  see  Maharashtra  Government  Gazette , 1964,  Part  V,  Extra, 
page  406. 
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MAHARASHTRA  ACT  No.  XXVI;  OF  1968*. 

*The  Indian  Forest  (Maharashtra  Amendment)  Act,  ms] 

* [28th  August  1968]  # 

An  Act  further  to  amend  the  Indian  Forest  Act,  1927,  in  its  application  to  the  State  of 

Maharashtra. 

xvi  WHEREAS  it  is  expedient  further  to  amend  the  Indian  Forest  Act,  1927,  in  its 
application  to  the  StSTof  Maharashtra,  for  th*  purpose  harjaafter  appeanpg; 

1927.  Jf  £ hereby  enacied  in  the  Nineteenth  Year  of  the  Republic  of  India  as  follows  ^ «* 

1.  This  Act  may  be  called  the  Indian  Forest  (Maharashtra  Amendment.  Act,  Short  title. 
1968. 

XVI  2.  In  section  2 of  the  Indian  Forest  Act.  1927  in  its  appltahon £ 
of  Maharashtra,  in  sub-clause  (a)  of  clause  (4),  for  the  woyds  , rosha|ra»i,  rauwoifia  of.Acl  xy, 
,927-  serpentina  ” the  words  " rosha  grass  including  oil  derived  therefrom,  rauwolfia  1927. 
serpentina  ” shall  be  substituted. 


» For  Staffing  of  objects  and  ReasoasT  see  the  A faharaskir*  Gamnmtmt  Gamut,  1968, 
Part  V,  Extra.,  p.  212- 

J/263— 59 


I 
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MAHARASHTRA  ACT  No.  VII  OF  19851 

[THE  INDIAN  FOREST  (MAHARASHTRA  AMENDMENT)  ACT,  1984] 

(This  Act  received  the  assent  of  the  President  on  the  29th  April  1985;  assent  was  first 
published  in  the  Maharashtra  Government  Gazette,  Part  IV,  Extraordinary, 

on  the  3rd  May  1985). 

An  Act  further  to  amend  the  Indian  Forest  Act,  1927,  in  its  application  to 

the  State  of  Maharashtra. 

WHEREAS,  it  is  expedient  farther  to  amend  the  Indian  Forest  Act,  1927,  in  its 
1927!  application  to  the  State  of  Maharashtra,  for  the  purposes  hereinafter  appearing; 
’ It  is  hereby  enacted  in  the  Thirty-fifth  Year  of  the  Republic  of  India  as  follows  : — 


(Maharashtra  Amendment)  Short  title 

and ' 


1.  (I)  This  Act  may  be  palled  the- Indian  Forest 
Act,  1984. ' 

. commenee- 

(2)  It  shall  come  into  force  on  such  date2  as  the  State  Government,  by  notification  ment. 
in  the  Official  Gazette , appoint. 


XVI  2.  In  section  2 of  the  Indian  Forest  Act,  1927,  in  its  applicatibn  to  the  State  of  Amendment 
Maharashtra  (hereinafter  referred  to  as  “the  principal  Act”),  in  clause (4C),  for ¥cfic£l3 
Bom!  Uie  words  and  figures  “ the  Bombay  Land  Revenue  Code,  1879,  or  where  that  Code  °f  1927.  1 

Vofis  not  in  force,  as  defined  in  a law  corresponding  to  that  Code;  ” the  words  and 
1879.  figures  “ the  Maharashtra  Land  Revenue  Code,  1966; " shall  be  substituted. 

Mah. 

xLr 

of  ' 

1966.  ' 


3,  In  section  26  of  the  principal  Act,  in  sub-section  (f)  for  the  words  " six  months  Amendment 
or  with  fine  which  may  extend  to  five  hundred  rupees,  the  words  44  one  year  or  section  26 
with  fine  which  may  extend  to  two  thousand  rupees,  ’*  shall  be  Substituted. 


of  Act  XVI 
of  1927. 


4.  In  section  28  of  the  principal  Act, — 

Bom.  (a)  for  the  words  and  figures  46  the  Bombay  Village  Pancfiayats  Act,  1933,  ’’ 

VI  of  the  words  and  figures  44  the  Bombay  Village  Pancfiayats  Act,  1958,  ” shall  be  Act  ^ 

Bom  substituted;  * • of  1927. 

Ill  of , 

1959.  . ' - 

Bom:  (b)  for  the  words  and  figures  44  the  Bombay  Co-operative  Societies  Act,  1925,  ” 

VII  of  the  words  and  figures  44  the  Maharashtra  Co-operative  Societies  Act,  I960,”  . 

Mah  shall  b'e  substituted. 

XXIV 

of  , 

1961. 

5.  In  section  33  of  the  principal  Act,  in  sub-section  (7),  for  the  words 44  six  months  Amendment 

' or  with  fine  which  may  extend  to  five  hundred  rupees,  ” the  words  44  one  year  or  ? vvt33 
with  fine  which  may  extend  to  two  thousand  rupees,  ” shall  be  Substituted.  of  1927^ 

6.  In  Section  42  of  the  principal  Act,  in  Sub-section  (/),  for  the  words 44  six  months  Amendment 

or  with  fine  which  may  extend  to  five  hundred  rupees,  ” the  words  44  one  year  or  Ac/xv/2 
with' fine  which  may  extend  to  two  thousand  rupees,  ” shall  be  substituted.  of  1927. 


1 For  Statement  of  Objects  and  Reasons,  see  Maharashtra  Government  Gazette , 1984 , Part  V, 
Extraordinary,  Pages  113-114. 

a Came  into  force  on  1st  June  1985,  Vide  G.N.,  R & F.D.  No.  TRS.  1083/91882  (0/CR-87-F.  6, 
dated  3 1st  May  1985. 
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Amendment 
of  section  52 
of  Act  XVI 
of  1927. 


7.  In  sectio  52  of  the  principal  Act,— 

(a)  after  sub-section  (I),  the  following  sub-sectior  shall  be  inserted,  namely:— 
“ ( l A ) Any  Forest- officer  or  Police  officer  may,  if  he  has  reason  to  believe 

that  a vehicle  has  been  or  is  being  used  for  the  transport  of  forest-produce  in 
respect  of  which  there  is  reason  to  believe  a forest  offence  has  been  or  is  being 
committed,  require  the  driver  or  other  person  in  charge  of  such  vehicle  to 
stop  the  vehicle  and  cause  it  to  remain  stationary  as  long  as  may  reasonably 
be  necessary  to  examine  the  contents  in  the  vehicle  and  inspect  all  records 
relating  to  the  goods  carried  which  are  in  the  possession  of  such  driver  or  other 
- person  in  charge  ol  the  vehicle 

(b)  in  sub-section  (2),— 

(0  after  the  .words  46  on  such  property,  ” the  words  and  brackets  44  or  the 
receptacle  or  vehicle  (if  any)  in  which  it  is  contained,  ” shall  be  inserted; 

(//)  after  the  proviso,  the  following  shall  be  added,  namely  : — 

“ Provided  further  that,  where  the  offence  on  account  of  which  the  seizure 
has  been  made  is  in  respect  of  timber,  sandalwood,  firewood,  charcoal  or 
such  other  forest-produce  as  may  be  notified  by  the  State  Government  from 
time  to  time  (hereinafter  referred  to  as  the  “ notified  forest-produce  ”)  and 
which  is  the  property  of  the  State  Government,  such  officer  shall  make 
a report  of  such  seizure  also  to  the  concerned  authorised  officer  under  section 
61  A. 


Explanation,— Vot  the  purposes  of  this  Chapter,  the  expressions  44  property 
of  Government  ” and  “ property  of  the  State  Government  ” include  the 
property  belonging  to  the  Forest  Development  Corporation  of  Maharashtra, 
Limited. 

(c)'  in  the  marginal  note,  for  the  word  “ confiscation.  ” the  words  “ confiscation 
and  forfeiture. ” shall  bo  smbstituted. 

Amendment  8,  In  section.  53  of  the  principal  Act,  for  the  words  and  figures  " under  section  52, 
of  section  53  may  release  M the  words,  figures  and  letter  “ under  section  52  may,  subject  to  section 
of  61 G,  release  ” shall  be  substituted. 

of  1927.  ^ 


Substitution  9*  For  section  54  of  the  principal  Act,  the  following  section  shall  be  substituted, 
of  section  54  namely  « 

of  Act  XVI 

of  1927.  , 


Procedure, 
on  receipt 
by 

Magistrate 
„ of  report 
of  seizure. 


44  54.  Upon  the  receipt  of  any  report  under  sub:section  (2)  of  section  52,  the 
Magistrate  shall,  with  all  convenient  despatch,  take  such  measures  as  may  be  neces- 
sary for  the  arrest  and  trial  of  the,  offender  and,  subject  to  sections  58  ano  61 G, 
for  the  disposal  of  the  property  according  to  law.  ” , 


Amendment 
of  section  55 
of  Act  XVI 
of  1927. 


. * . . , 

10.  In  section  55  of  the  principal 'Act, — 

(a)  in  sub-section  (f),  for  the  words  “shall  be  liable  to  confiscation.”  the  words, 
figures  and  letter  44  shall,  subject  to  section  6lG,  be  liable  by  order  of  the  convicting 
court  to  forfeiture.  ” shall  be  substituted  ; 


(6)  in  sub-section  (2),  for  the  word  44  confiscation  ” the  word  “'forfeiture  ” 
shall  be  substituted;  ' 


(c)  in  the  marginal  note,  for  the  word  “ confiscation  ” the  word  4t  forefeiture  ” 
shall  be  substituted. 
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11.  In  section  56  of  the  principal  Act,— . . Amendment 

(a)  for  the  word  “confiscated  ” the  word  ‘‘forfeited  ” shall  be  substituted;  ^se^ian^56 

(b)  for  the  words  “ in  any  other  case,  may  be  disposed  of  ” the  words,  figures  °f i927- 
and  letter  “ in  any  other  case  may,  subject  to.  section  61 G,  be  disposed  of  ” shall 

be  substituted.  ' 

12.  In  section  57  of  the  principal  Act,  for  the  portion  beginning  with  the  words  Amendment 
" the  Magistrate  may  ” and  ei  ding  with  the  words  “ to  be  confiscated  M the  following  °? 

shall  be  substituted,  namely  v of  1927. 

“ the  Magistrate  may,  if  he  finds  that  an  offence  has  been  committed,  but 
subject  to  section  61G,  order  the  property  in  respect  of  which  the  offence  has  been 
committed,  to  be  forfeited  together  with  tools,  boats,  vehicles  or  cattle  and  other 
articles  used  in  committing  the  offence, 


13.  For  section  58  of  the  principal  Act,  the  following  section  shall  be  substituted  Substitution 
namelv  : — of  section  58 

y of  Act  XVI 

of  1927. 


“ 58.  The  Forest-officer  who  made  the  siezure  under  section  52  may,  not-  Procedure 
withstanding  anything  contained  in  this  Act  or  any  other  law,'  sell  any  property  as  to 
‘seized  under  section  52  and  Subject  to  speedy  and  natural  decay,  and  may  deal  ^pwty 
with  the  proceeds  as  he  would  have  dealt  with  such  property  if  it  had  not  been  seized 
sold  and  shall  report  about  every  such  sale  to  his  official  superior* M * under 

section  52. 


14.  In  section  60  of  the  principal  Act,  for  the  word  “ confiscation  M the  word  Amendment 

“ forfeiture  shall  be  substituted*  ?cctiS?rr60 

of  Act  XVI 
of  1927. 


15.  In  section  61  of  the  principal  Act,  for  the  words  and  figures 
section  52.  ” the  following  shall  be  substituted,  namely 


seized  under  Amendment 
of  section  61 
of  Act  XVI 
of  1927. 

“ seized  under  section  52  which*  is  not  the  property  of  Government  and  the 
withdrawal  of  any  charge  made  in  respect  of  such  property.  **  * 


16.  After  section  61  of  the  principal  Act,  the  following  sections  shall  be 
namely  ^ 


inserted  Insertion  of 
sections  61A 
to  61G  in 
Act  XVI 
Of  1927. 


“ 61A.  (7)  Notwithstanding  anything  contained  in  the  foregoing  provisions  of  Confiscation 
this  Chapter  or  any  other  law,  where  a forest-offence  is  believed  to  have  been  * 

committed  in  respect  of  timber,  sandalwood,  firewood,  charcoal  or  any  other  fOVGSi_ 
rotified  forest- produce  which  is  the  property  of  the  State  Government,  the  officer  produce 
seizing  the  property  under  sub-section  (7)  of  section  52  shall,  without  any  unrea-  whre  forest* 
sonable  delay  produce  it,  together  with  all  tools,  .boats,  vehicles  and  cattle  used 
in  committing  such  offence,  before  an  officer  authorised  by  the  State  Gpvernment  ^ave  been 
in  this  behalf  by  notification  in  the  Official  Gazette , not  being  an  officer  fbelow  the  committed, 
rank  of  an  Assistant  Conservator  of  Forests  (hereinafter  referred  to  as  “ the 
authorised  officer  ”)* 


( 2 ) The  State  Government  may  authorise  one  or  more  officers  for  any  local 
area  under  subsection  (IX 


issue  of 
show  cause 
notice 
before  con- 
fiscation 
under 
section  61A. 


• Revision. 


Appeal, 
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(5)  Where  an  authorised  officer  seizes  under  sub-section  (J)  of  section  52  any, 
timber,  sandalwood,  firewood,  charcoal  or  any  other  notified  forest-produce 
which  is  the  property  of  the  State  Government  or  any  such  property  is  produced 
before  an  authorised  officer  under  sub-section  (l)and  he  is  satisfied  that  a forest- 
offence  has  been  committed  in  respect  of  such  property,  such  authorised  officer 
may,  whether  or  not  a prosecution  is  instituted  for  the  commission  of  such 
forest-offence,  order  confiscation  of  the  property  So  seized  together  with  all  tools, 
boats,  vehicles  and  cattle  used  in  committing  such  offence. , 

(4)  (a)  Where  the  authorised  officer,  after  passing  an  order  of  confiscation  under 
sub-section  CO,  is  of  the  opinion  that  it  is  expedient  in  the  public  interest  so  to  do, 
he  may  order  the  confiscated  property  or  any  part  thereof  and  the  tools,  boats, 
vehicles  and  cattle  to  be  sold  by  public  auction. 

( b ) Where  any  confiscated  property  or  the  tools,  boats,  vehicles  and  cattle  are 
sold,  as  aforesaid,  the  proceeds  thereof,  after  deduction  of  the  expenses  of  any  such 
auction  or  other  incidental  expenses  relating  thereto  shall,  where  the  order  of 
confiscation  made  under  this  section  is  set  aside  or  annulled  by  an  order,  under 
section  61C  or  61 D,  be  paid  to  the  owner  thereof  or  to  the  person  from  whom  it 
, was  seized  as  may  be  specified  in  such  order. 

61B.  (i).  No  order  confiscating  any  timber,  sandalwood,  firewood,  charcoal  or 
any  other  notified  forest-produce, --tools,  boats,  vehicles  of  cattle  shall  be  made 
under  section  61 A except  after  notice  in  writing  to  the  person  from  whom  it  is 
seized  and  considering  his  objections,  if  any  : 

Provided  that  no  order  confiscating  a motor  vehicle  shall  be  made  except  after 
giving  notice  in  writing  to  the  registered  owner  thereof,  if  in  the  opinion  of  the 
authorised  officer  it  is  practicable  to  do  So,  and  considering  his  objections,  if  any* 

(2)  Without  prejudice  to  the  provisions  of  sub-section  (1),  no  otder  confiscating 
any  tool,  boat,  vehicle  or  cattle  shall  be  made  under  section  61 A if  the  owner  of 
the  tool,  boat,  vehicle  or  cattle  proves  to  the  satisfaction  of  the  authorised  officer 
that  it  was  used  in  carrying  the  timber,  Sandalwood,  firewood,  charcoal  or  any  other 
notified  forest-produce  without  the  knowledge  or  connivance  of  the  owner  himself, 
his  agent,  if  any,  and  the  person  in  charge  of  the  tool,  boat,  vehicle  or  cattle  and 
that  each  of  them  had  taken  all  reasonable  and  necessary  precautions  against  such 
use. 

61C.  Any  Forest-officer  not  below  the  rank  of  Conservator  of  Forests  specially 
empowered  by  the  State  Government  in  this  behalf  by  notification  in  the  Official 
J Gazette  may,  suo  motu  call  for  and  examine  the  record  of  the  order  of  the  autho- 
rised  officer  under  section  61  A;  and  may  make  such  inquiry  or  cause  such  inquiry 
to  be  made  and  may  pa$s  such  orders  as  he  deems  fit  : 

Provided  that  no  such  record  shall  be  called  for  after  the  expiry  of  30  days  from 
the  date  of  such  order,  and  no  order  under  this  section  shall  be  passed  if,  in  the 
meanwhile,  an  appeal  has  been  filed  under  section  61 D against  the  order  of  the 
authorised  officer  : 

Provided  further  that  no  order  prejudicial  to  a person  shall  be  passed  under  this 
section  without  giving  him  an  opportunity  of  being  heard. 

61D.  (7)  Any  person  aggrieved  by  any  order  passed  under  section  61A  or 
section  61C  may,  within  thirty  days  from  the  date  of  communication  to  him  of  such 
order,  appeal  to  the  Sessions  Judge  having  jurisdiction  over  the  area  in  which  the 
property  and  the  tools,  boats,  vehicles  and  cattle  to  which  the  order  relates  has 
been  seized  and  the  Sessions  Judge  shall  after  giving  an  opportunity  to  the  appellant 
and  the  authorised  officer  or  the  officer  specially  empowered  under  section  6IC, 
as  the  case  may  be,  to  bp  heard,  pass  such  order  as  he  may  think  fit  confirming, 
modifying. or  annualling  the  order  appealed  against. 
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(.2)  An  order  of  the  Session  Judge  under  sub-section  (1)  shall  be  final  and  shall 
not  be  questioned  in  any  court. 


0 


61E.  The  award  of  any  confiscation  under  section  61 A or  section  61 C or  Award  of 
section  61 D shall  not  prevent  the  infliction  of  any  punishment  to  which  the  per-  confiscation 
son  affected  thereby  is  liable  under  this  Act  or  any  other  law  for  the  time  being  fere  with1 
in  force.  * other 

punishments. 

61F.  When  an  order  for  confiscation  of  any  property  or  any  tools,  boats.  Property 
vehicles  or  cattle  is  passed  under  section  61A  or  section  61C  or  section  61D  and  et<j-  (4COI^fs' 
such  order  has  become  final  in  respect  of  the  whole  or  any  portion  of  Such  property,  ^ vesUr^ 
or  tool,  boat,  vehicle  or  cattle,  such  property  dr  portion  thereof  or  tool,  boat.  Government, 
vehicle  or  cattle  or  if  it  has  been  Sold  under  clause  (a)  of  sub-section  (4)  of 
section  61  A,  the  sale  proceeds  thereof,  as  the  case  may  be,  shall  vest  in  the  State 
Government  free  from  all  encumbrances. 


61G.  Whenever  any  timber,  sandalwood,  firewood,  charcoal  or  any  other  Bar  of 
notified  forest-produce  which  is  the  property  of  the  State  Government,  together  jurisdiction 
with  any  tool,  boat,  vehicle  or  cattle  used  in  committing  any  offence  is  seized  ^ “rUliQ 
under  sub-section  (I)  of  section  52,  the  authorised  officer  under  section  61A  dr  _ 
the  officer  specially  empowered  under  section  61 C or  the  Sessions  Judge  hearing 
II  of  an  appeal  under  section  61D  shall  have,  and  notwithstanding  anything  to  the  • 

1974.  contrary  contained  in  this  Act  or  in  the  Code  of  Criminal  Procedure,  1973,  or  in 
any  other  law  for  the  time  being  in  force,  any  other  officer,  court,  tribunal  or 
authority  shall  not  have,  jurisdiction  to  make  orders  with  regard  to  the  custody, 
possession,  delivery,  disposal  or  distribution  of  such  property  and  any  tool,  boat 
vehicle  or  cattle.  ”, 


Yt * Section  62  of  the  principal  act  shall  be  re-numbered  as  sub-section  (/)  thereof  Amendment 

and of  section  62 « 

na>  ’ of  Act  XVI 

(a)1  in  sub-section  (/)  as  So  re-numbered,  for  the  word  ‘'confiscation”  the  words  1927 - 

u confiscation  or  forfeiture  ” shall  be  substituted; 


(b)  after  sub-section  ( 1 ) as  so  re-numbered,  the  following  sub-section  shall  be 
added , namely 


44  (2)  Any  fine  So  imposed,  dr  any  portion  thereof,  shall,  if  the  convicting 
court  so  directs,  be  given  as  compel  sation  to  the  person  aggrieved  by  Such 
seizure.  ” * 


18.  In  section  65  of  the  principal  Act,  for  the  words  “ may  release  Such  person  ” Amendment 
the  words,  figures  and  letter  “ may,  subject  to  and  without  prejudice  to  the  provisions  of  section  65 
of  section  65A,  release  Such  person  ” shall  be  substituted . * XVI 


19.  After  section  65  of  the  principal  Act,  the  following  section  shall  be  inserted9 
namely 


Insertion  of 
section  65A 
in  Act  XVI 
of  1927. 


nof  “ 65A.  Notwithstanding  anything  contained  in  this  Act  or  in  the  Code  of  Certain 

1974.  Criminal  Procedure,  1973,—  offences 

to  be  non- 

(a)  The  offences  under  sections  or  clauses  of  sections  mentioned  in  clause  (b)  bailable, 
shall  be  non-bailable. 


Amendment 
of  section  67 
of  Act  XVI 
of  1927. 


Amendment 
of  section  72 
of  Act  XVI 
of  1927. 
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( b ) The  sections  and.  clauses  of  sections  of  this  Act  referred  to  in  clause  (d) 
are  the  following,  namely  ; — 

Section  26,  clauses  (a),  (6),  (/),  (g),  (ti)  and  (i)  of  sub-section  (I). 

Section  33,  clauses  (a),  ( b ),  (c),  (d),  (f  ) and  ( h ) of  sub-section  (7). 

Section  42. 

Section  63. 

(c)  No  person  accused  of  any  offence  referred  to  in  clause  (b),  shall,  if  in  custody, 
be  released  on  bail  or  on  his  own  bond  unless, — 

(i)  the  prosecution  has  been  given  an  opportunity  to  oppose  the  applica- 
tion for  such  release,  and 

(if)  where  the  prosecution  opposes  the  application,  the  court  is  satisfied 
that  there  are  reasonable  grounds  for  believing  that  he  is  not  guilty  of  such 
offence.  ” . • 


20.  In  section  67  of  the  principal  Act, — 

(a)  for  the  words  and  figures  “ the  Code  of  Criminal  Procedure,  1898  ” the  V of 

words  and  figures  “ the  Code  of  Criminal  Procedure,  1973  ” shall  be  substituted-,  1898. 

II  of 

(b)  for  the  words  “ not  exceeding  six  months,  or  fine  not  exceeding  five  hundred  1974. 
.rupees  or  both.  ” the  words  “ not  exceeding  one  year,  or  fine  not  exceeding  two 
thousand  rupees,  or  both,  and  the  provisions  of  sections  262  to  265  (both  inclusive) 

of  the  said  Code  shall,  as  far  as  may  be,  apply  to  such  trial;  but,  notwithstanding 
anything  contained  in  the  said  Code,  in  the  case  of  conviction  for  any  offence  in 
a summary  trial  under  this  section,  it  shall  be  lawful  for  the  Magistrate  to  pass 
sentence  of  imprisonment  for  ar.y  term  for  which  such  offence  is  punishable  under 
this  Act  ” shall  be  substituted. 


21.  In  section  72  of  the  principal  Act,  in  sub-section  (7),  in  clause  (c),  for  the  V of 
words  and  figures  “ the  Code  of  Criminal  Procedure,  1898  ’’  the  words  and  figures  1898. 
“the  Code  of  Criminal  Procedure,  1973  ” shall  be  substituted.  Eof 
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MAHARASHTRA  ACT  No.  XXIII  OF  1984.1 

[The  Indian  Forest  (Maharashtra  Second  Amendment)  Act,  1984.] 

[This  Act  received  the  assent  of  thePreisdent  on  16th  August  1984 ; assent  first  published 
in  the  “Maharashtra  Government  Gazette ” on  the  18th  August  1984.] 

An  Act  farther  to  amend  the  Indian  Forest  Act,  1927,  in  Its  application  to  the  State 

of  Maharashtra. 

WHEREAS  it  was  noticed  that  large  scale  illicit  cutting  of  trees  and  quick 
conversion  thereof  into  timber  used  to  take  place  in  saw  mills  located  in  or  within 
some  distance  from  Government  forests; 

XVI  AND  WHEREAS  there  was  no  provision  in  the  Indian  Forest  Act,  1927,  in 
1927  aPP^cation  to  the  State  of  Maharashtra,  empowering  the  State  Government  to 
‘ make  rules  for  regulating  by  grant  of  licences  for  the  cutting  or  conversion  of  timber 
in  saw  mills  within  the  forest  limits  or  certain  distance  therefrom; 

AND  WHEREAS  such  illicit  cutting  and  conversion  of  timber  from  Government 
forests  and  consequent  loss  of  revenue  could  not,  therefore,  be  arrested  effectively; 

j-.  AND  WHEREAS  by  the  Indian  Forest  (Maharashtra  Amendment)  Act,  1964, 
XV  of  sub-section  (2)  of  section  41  of  the  Indian  Forest  Act,  1927,  in  its  application  to 
1965.  the  State  of  Maharashtra,  had  been  amended  by  inserting  clause  (hh)  therein  to 
regulate  by  grant  of  licences  within  the  forest  limits  or  such  distance  therefrom  not 
X exceeding  eighty  kilometres  as  may  be  determined,  the  converting  or  cutting  of 
timber  in  a saw  mill, .and  prescribe  fees  and  conditions,  subject  to  which  such 
licence  may  be  granted;  : 

AND  WHEREAS  in  Writ  Petition  No.  788  of  1984  (Afrhok  Narayan  Thakur  of 
Yavatmal  versus  Divisional  Forest  Officer,  Yavatmal  Zone,  Yavatmal  and  another) 
and  some  more  such  writ  petitions  filed  in  the  High  Court  of  Bombay  (Nagpur 
Bench),  the  provisions  of  the  said  clause  (hh)  of  sub-section  (2)  of  section  41  have 
been  challenged  inter  alia  on  the  grounds  that  the  provisions  of  sub-section  (J)  of 
the  said  section  41  did  not  empower  the -State  Government  to  regulate  by  grant  of 
licences  the  converting  or  cutting  of  timber  in  a saw  mill  outside  the  limits  of  forests, 
and  there  was  no  substantive  provision  for  that  purpose  in  that  section  and,  therefore, 
they  were  ab  initio  void  and  .further  that  they  were  unconstitutional  and  violative  of 
sub-clause  (g)  of  clause  (1)  of  article  19  of  the  Constitution  of  India  inasmuch  as  the 
previous  sanction  of  the  President  required  under  the  provisions  of  the  proviso  to 
clause  ( d ) of  article  304  of  the  Constitution  had  not  been  obtained  before  the  introduc- 
tion of  the  Bill,  which,  after  it  was  passed  had  been  enacted  as  Maharashtra  Act 
No.  XV  of  1965; 

AND  WHEREAS  with  a view  to  arresting  the  large  scale  illicit  cutting  of  trees 
and  conversion  thereof -into  timber  in  the  saw  mills  located  within  the  forest  limits 
and  certain  distance  therefrom,  it  was  expedient  that  power  should  be  taken  with 
retrospective  effect  to  the  State  Government  to  make  rules  for  regulating  by  grant 
of  licences,  within  the  forest  limits  or  such  distance  therefrom  not  exceeding  eighty 
kilometres  as  may  be  determined,  the  converting  or  cutting  of  timber  in  a saw  mill, 
and  prescribing  fees  and  conditions,  subject  to  which  licence  may  be  granted,  and 
the  ’manner  in  which,  and  the  authority  to  whom,  an  appeal  against  the  order  of 
refusal,  suspension  or  revocation  of  a licence  may  be  filed,  and  for  that  purpose  to 
XVI  amend  section  41  of  the  Indian  Forest  Act,  1927,  in  its  application  to  the  State  of 
1927.  Maharashtra  suitably; 

1 For  Statement  of  Objects  and  Reasons,  see  Maharashtra  Government  Gazette > Part  V,  Extra 
ordinary,  dated  the  1 1th  July  1984,  pages.  212-213. 
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AND  WHEREAS  it  was  also  expedient  to  provide  for  the  validation  of  such  rules 
made,  the  licences  granted  or  renewed  and  in  force  and  anything  done  or  any  action 
taken  thereunder;  >'•!  * A J '!  h| 

AND  WHEREAS  both  Houses  of  thc^State  Legislature  wete  i\ot,ih^h's^ion? 

AND  WHEREAS  the  Governor  of > Maharashtra  was  satisfied, that  circumstances 
existed  which  rendered  it  necessary  for  him  to  take. immediate  action  further  to  amend 
the  Indian  Forest  Act,  1927,  in  its  application  to  the  State  of  Maharashtra,  for  xvi 
the  purposes . hereinafter  appearing;  “and  therefore  * promulgated*  the  India  A 'Forest  of 
(Maharashtra  Amendment)  Ordinance,1 1 984; 1,1  oi  if  JJ27. 

t r.A*  t ir.'  i?)  r rrrl  m *t"> -.4.r  • Man. 

Ord. 


AND  WHEREAS,  it  is  expedient  to  replace  the  said  Ordinance  by  an  Act  of  the  m of 
State  Legislature;  it  4s  hereby  enacted  ‘ in  tjhie  JThirty-fifth  Year  x>f-  the ^ Republic  lofj  984* 
India  as  follow^ 1 ■ ■ * '*'***  " i\  -a  "A  t>  Ai  oi  i.  w'. A:\qi  n ' 

> *r‘  ■ A)  ol  > ju/*I  > l..\  <d  '\y\rJ'-  A ,lrn  A a A 

1.  (/)  This  Act'  maybbe  * called*'  the > Indian rJ5Forest  (Maharashtra u Second 
Amendment)  Act<  1984.  , } , ..  , . , , b . „ i:iJ , A w . ,>A  yj  j;  [ ,y  c i>tA 

' » > \a  > A fJ  ,if>  r bltjo)  ; ',m  )o  *•  >1  :oj  bii-i 

(2)  It  shall  be  deemed  to, have  come  into.force  on,  the, 22nd, June  1984,  . . . 

^ t » * • » '■  t*  t-  m 1 - *>  1 i si.jIij  i i.  * c i »_.j  i tk  l * t ' 1/1  A 

" t *.*  'f  <*l  *>A  1 10  ( n ifwrf  vfi  }n  1%  > V>  (V)  r.'tii;..  -«•;.!>  , , . 

In  section  41  of  thejndian, Forest  Act, ,1927,1  iniits  application  to  the, State  xvr 

_ . .1  i . ■ " * c 


of  Maharashtra,— 


J ‘ rfi , to  ......  ,:(l  t ,..al  -U  .j'diirf  ‘0,. /zl  Ijn  . . \ fd  sVitu,  ,-j 


of 

1927. 


5 * (a)aftef'S&b*seetion>(/)jithe  following  sub-section  shfill  be  <ih sorted;  and' shall  . 

" be  deemed  to  have  been  irfserted;  with  effect  from  the.  12th  dayof  September'  I960,*  ’ 
namely: — ,t  ihr-rj  ed  < r-t  -~‘r  i * 

“(/^Notwithstanding  anything  contained  in  any/  law  > for,  the  ( time  [being 
in  force, dhe  State  Government  may- make  rules  to,  regulate  by  grant  of  licences,' 

* - within- the. forest  limits  or  such  distance  therefrom  .not  . exceeding  . eighty,  ki|o^: 

•_  metres  as  may,  be  determined,  the  converting  or  cutting  of  timber  in  a saw  mill,- 
, and  prescribe. fees  and  conditions,  subject  to  which  such  licence,  may  be  granted,- 
, and  the  manner  in  which,  andithe  authority -to  whom,  an,  appeal  against,  the 
order.’of  refusal,  suspension  or  revocation  of  a licence  may  be  filed.” ; „f  j t j 

(b)  in  sub-section  (2)," clause  (Hh)  shall  be  deleted,  and  shall  Tjs  deemed  to  have 
been  deleted,  .with1  effect  from  the  JOth'day  'of  February  . 1965.  <*  > n.  / ( ■ '1 

IS  »I  1J.  - >/IH»*l  S,  .III))  I S 1>(  ) - :j  1>  Jfc* 

! i ' ' I + >'  r/  > t t % r f b ” fi.  ■ a f 1,:  1 n ur  p‘(  vt. 

3.  It  is  hereby  declared  that  section  i41 , of  the  Indian  forest  :A<it,  1927*  in  its;  XVI 
application  to  the  State  of  Maharashtra  (hereinafter,  in  this  section  referred  to  as' 

“ the  principal  Act  ”),  having  been  retrospectively  amended  by  this  Act,  with  "power  1 
to  the  State  Government  to  make  rules  for  the  purposes  referred  to  in  section  41  of 
the  principal  Act,  as  amended  by  this  Act,— rr '»  y t / » ib*  / l l T1  7^\  A \ 

(a)  rule  88  under  the  heading1 44 1/  Conversion  of  ’timber^  within 1 certain; 

distance  of  Forests  '*  in  ^Chapter  VI  of  the  Bombay  Fprest 1 Rules,  1942  and  the1 
Form  in  Schedule  EE  thereto  or’ any  other  provisions  in  relation  to1  the  grant  of 
such  licences  contained  in  the  said  rules  and’ the  corresponding  provisions  con-' 
tained  in  any  other  rules  applicable  iii  the  Marathwada  and  the  Vidarbha  Region, 
as  amended  from  time  to  time,  and  in  force  on  the  day  immediately  preceding1 
the  date  of  commencement  of  this  Act  shall  be  deemed  to  have  been  validly  made 
and  effective  and ’continuously  in  force  as  if  they 'have*  beeri  madeiunder  the 
principal  Act,  as  amended  by  this  Act; 1 * ' 1 *' ' % 1 / ! ' J * \ 1 : 11  * ‘ ;i  1 - 1 * 

r ^ i . j*  i * f ' 9 

(b)  aD  licences  granted  under  the  said  rules  and  subsisting  on  the  date  of 

commencement  of  this  Act  shall  be  valid  for.  the  period  for  which  they  are  granted 
or  renewed;  f{  • • * ' , t if:  . i4 


of 
927. 


Mah. 
Ord. 
m of 
1984. 
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(c)  anything  done  or  any  action  taken  under  the  principal  Act,  as  amended 
by  this  Act  (including  the  rules  made  thereunder),  shall  be  deemed  to  be,  and 
shall  be  deemed  always  to  have  been,  validly  done  and  taken,  and  shall  not 
be  called  in  question  in  any  Court  or  before  any  authority,  merely  on  the  ground 
that  there  was  no  valid  rule  making  power  vested  in  the  State  Government  or 
that  the  amendments  to  the  rules  were  not  validly  made  or  that  the  rules  or  amend- 
ments made  thereto  and  the  licences  granted  or  renewed  thereunder  as  aforesaid 
did  not  fit  in  the  rule-making  power  of  the  State  Government  or  on  such  other 
ground. 

4.  (!)  The  Indian  Forest  (Maharashtra  Amendment)  Ordinance,  1984,  is  hereby  Repell  of 
repealed.  i^of^ 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  (including  1984  and 
any  rule  framed,  any  order  issued  or  any  licence  granted  or  renewed)  under  the  saving, 
said  Ordinance  shall  be  deemed  to  have  been  done,  taken,  framed,  issued,  granted 
or  renewed, *as  the  case  may  be,  under  the  principal  Act,  as  amended  by  this  Act. 


RNI  No.  MAHENG  /2009/35528 
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In  pursuance  of  clause  (3)  of  article  348  of  the  Constitution  of  India, 
the  following  translation  in  English  of  the  Indian  Forest  (Maharashtra 
Amendment)  Act,  2015  (Mah.  Act  No.  XXI  of  2015),  is  hereby  published  under 
the  authority  of  the  Governor. 

By  order  and  in  the  name  of  the  Governor  of  Maharashtra, 


M.  A.  SAYEED, 

Principal  Secretary  and  R.L.A. 
to  Government, 

Law  and  Judiciary  Department. 


MAHARASHTRA  ACT  No.  XXI  OF  2015. 

C First  published,  after  having  received  the  assent  of  the  President  in  the 
“Maharashtra  Government  Gazette”,  on  the  2nd  June  2015). 

An  Act  further  to  amend  the  Indian  Forest  Act,  1927  in  its  application  to 

the  State  of  Maharashtra. 

XVI  of  WHEREAS  it  is  expedient  further  to  amend  the  Indian  Forest  Act,  1927, 

1927. 

in  its  application  to  the  State  of  Maharashtra,  for  the  purposes  hereinafter 
appearing  ; it  is  hereby  enacted  in  the  Sixty-fourth  Year  of  the  Republic  of 
India  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Indian  Forest  (Maharashtra  short  title 
Amendment)  Act,  2013.  an(* 

commence- 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  ment. 
by  notification,  in  the  Official  Gazette,  appoint. 


•qFT  31T3-KH ? 


* 

Amendment 
of  section  26 
of  Act  XVI  of 
1927. 


Amendment 
of  section  33 
of  Act  XVI  of 
1927. 


TTTfR  3TOTSTRTIT  W 3H3, 

2.  In  section  26  of  the  Indian  Forest  Act,  1927,  in  its  application  to  the 
State  of  Maharashtra  (hereinafter  referred  to  as  “the  principal  Act”), — 

(а)  in  sub-section  (1), — 

( i ) for  the  words  “two  thousand  rupees”  the  words  “five 
thousand  rupees”  shall  be  substituted  ; 

(li)  the  following  proviso  shall  be  added,  namely  : — 

“Provided  that,  in  cases  where  the  forest-offence  is 
committed  after  sunset  and  before  sunrise,  or  after 
preparation  for  resistance  to  lawful  authority,  or  where  the 
offender  has  been  previously  convicted  for  any  forest-offence 
the  punishment  may  extend  to  double  the  punishment 
mentioned  in  this  sub-section.”; 

(б)  after  sub-seetion  (1),  the  following  sub-section  shall  be  inserted, 
namely  : — 

“( 1A ) (a)  The  Forest-officer  may  evict  from  a reserved  forest 
or  from  any  land  in  a reserved  forest  any  person  who,  in  such 
forest,  trespasses  or  pastures  cattle,  or  permits  cattle  to  trespass, 
or  clears  or  breaks  up  such  land  for  cultivation  or  for  any  other 
purpose,  and  may  demolish  any  building  erected  or  construction 
made  by  such  person  on  such  land. 

(b)  Any  agricultural  or  other  crops  grown,  or  any  building 
erected  or  any  construction  made,  by  any  person  on  any  land  in  a 
reserved  forest  shall  be  liable  to  confiscation  by  an  order  of  the 
Divisional  Forest-officer. 

(c)  The  provisions  of  this  sub-section  shall  have  effect 
notwithstanding  any  punishment  inflicted  under  sub-section  (1) : 

Provided  that,  nothing  in  the  above  sub-section  shall  adversely 
affect  the  forest  rights  conferred  on  the  forest  dwelling  Scheduled 
Tribes  and  other  traditional  forest  dwellers  under  the  Scheduled 
Tribes  and  Other  Traditional  Forest  Dwellers  (Recognition  of 
Forest  Rights)  Act,  2006  and  the  ownership  rights  of  Gram  Sabha 
over  the  minor  forest-produce  under  the  Provisions  of  the 
Panchayats  (Extension  to  the  Scheduled  Areas)  Act,  1996.”; 

(c)  for  sub-section  (4),  the  following  sub-sections  shall  be 
substituted,  namely  : — 

“ ( 4 ) Any  person  who  causes  resistance  or  hurt  to  deter  public 
servants  or  employees  engaged  on  their  behalf  from  discharging 
their  duties  under  sub-section  ( 1-A ) shall,  on  conviction,  be  punished 
with  imprisonment  for  a term  which  shall  not  be  less  than  one  year 
but  may  extend  to  six  years  and  also  with  fine  which  shall  not  be 
less  than  one  thousand  rupees. 

(5)  No  civil  court  shall  have  any  jurisdiction  in  any  matter 
provided  for  by  sub-section  (1-A).”. 

3.  In  section  33  of  the  principal  Act,  in  sub-section  (1),  for  the  words 
“two  thousand  rupees”  the  words  “five  thousand  rupees”  shall  be 
substituted. 


2 of 
2007. 
40  of 
1996. 
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4.  In  section  42  of  the  principal  Act,  in  sub-section  (1),  for  the  words 
“two  thousand  rupees”  the  words  “five  thousand  rupees”  shall  be  substituted. 


Amendment 
of  section  42 
of  Act  XVI  of 
1927. 


5. 


In  section  52  of  the  principal  Act, — 

(a)  sub-section  (1A)  shall  be  deleted  ; 

(i b ) in  the  marginal  note,  the  words  "and  forfeiture"  shall  be  deleted. 


Amendment 
of  section  52 
of  Act  XVI  of 
1927. 


6.  In  section  55  of  the  principal  Act, — Amendment 

of  section  55 

(a)  in  sub-section  ( 1 ),  for  the  words  “shall  be  liable  by  order  of  the  of  Act  XVI  of 
convicting  court  to  forfeiture”  the  words  “shall  be  liable  to  confiscation”  1927- 
shall  be  substituted ; 


(6)  in  sub-section  (2),  for  the  word  “forfeiture”  the  word  “confiscation” 
shall  be  substituted ; 

(c)  in  the  marginal  note,  for  the  word  “forfeiture”  the  word 
“confiscation”  shall  be  substituted. 


7.  In  section  56  of  the  principal  Act,  for  the  word  “forfeited”  the  word 
“confiscated”  shall  be  substituted. 


Amendment 
of  section  56 
of  Act  XVI  of 
1927. 


8.  In  section  57  of  the-principal  Act,  for  the  word  “forfeited”  the  word 
“confiscated”  shall  be  substituted. 


Amendment 
of  section  57 
of  Act  XVI  of 
1927. 


9.  In  section  60  of  the  principal  Act,  for  the  word  “forfeiture”  the  word 
“confiscation”  shall  be  substituted. 


Amendment 
of  section  60 
of  Act  XVI  of 
1927. 


10.  In  section  61A  of  the  principal  Act, — 

(a)  for  sub-section  (3),  the  following  sub-section 
substituted : — 


Amendment 
of  section 

shall  be  61A  of  Act 
XVI  of  1927. 


“(3)  Where  any  timber,  sandalwood,  firewood,  charcoal  or  any 
other  notified  forest-produce,  which  is  the  property  of  the  State 
Government,  is  seized  under  sub-section  (1)  of  section  52,  or  any 
such  forest-produce  is  produced  before  any  authorised  officer  under 
sub-section  (1)  and  he  is  satisfied  that  a forest-offence  has  been 
committed  in  respect  of  such  forest-produce,  notwithstanding 
whether  or  not  a prosecution  is  instituted  for  the  commission  of 
such  offence,  such  authorised  officer  shall  order  the  forest-produce 
so  seized  to  be  taken  charge  of  by  a Forest-officer,  and  may  order 
confiscation  of  all  tools,  boats,  vehicles  and  cattles  used  in 
committing  such  offence.”; 

( b ) in  sub-section  (4), — 

(; i ) for  clause  (a),  the  following  clause  shall  be  substituted, 
namely  : — 

“(a)  where  the  authorised  officer,  after  passing  an  order 
of  confiscation  under  sub-section  (3),  is  of  the  opinion  that  it 
is  expedient  in  the  public  interest  so  to  do,  he  may  order  sale 
of  all  confiscated  tools,  boats,  vehicles  and  cattles.”; 

iii)  in  clause  (6), — 

(1)  the  words  “property  or  the”  shall  be  deleted  ; 

(2)  for  the  word  “auction”  the  word  “sale”  shall  be  substituted. 


VFT  31T3-KH ^ 


X 


Amendment 
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Substitution 
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Amendment 
of  section 
61G  of  Act 
XVI  of  1927. 

Amendment 
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Amendment 
of  section  67 
of  Act  XVI  of 
1927. 


wfR  -imim  armurm  hft  zm,  W'a 

11.  In  section  6 IB  of  the  principal  Act, — 

(а)  in  sub-section  ( 1 ),  the  words  “any  timber,  sandalwood,  firewood, 
charcoal  or  any  other  notified  forest-produce,”  shall  be  deleted  ; 

(б)  after  sub-section  ( 2 ),  the  following  sub-section  shall  be  added, 
namely  : — 

“(3)  When  the  offender  or  the  owner  of  any  tool,  boat,  vehicle 
or  cattle  seized  under,  sub-section  (1)  of  section  52  is  not  known 
or  cannot  be  found,  and  the  authorised  officer  is  satisfied  that  the 
same  has  been  used  in  committing  a forest-offence  in  respect  of 
timber,  fire-wood,  sandalwood,  charcoal  or  any  other  notified 
forest-produce  which  is  the  property  of  the  State  Government, 
notwithstanding  anything  contained  in  the  foregoing  provisions, 
the  authorised  officer  may  pass  order  in  accordance  with  the 
provisions  contained  in  section  61A  : 

Provided  that,  no  such  order  shall  be  made  until  the  expiration 
of  a period  of  thirty  days  from  the  date  of  seizing  such  property  or 
without  hearing  the  person  claiming  any  right  thereto.”. 

12.  For  section  6 IF  of  the  principal  Act,  the  following  section  shall 
be  substituted,  namely  : — 

“ 61F.  When  an  order  for  confiscation  of  any  property  has  been 
passed  under  section  61A  or  section  61C,  and  the  period  of  limitation 
provided  by  section  6 ID  for  filing  an  appeal  against  such  order  has 
elapsed,  and  no  such  appeal  has  been  preferred  or  when  on  such  an 
appeal  being  preferred,  the  Appellate  Court  confirms  such  order  in 
respect,  of  the  whole  or  a portion  of  such  property,  such  property  or 
such  portion  thereof,  or  if  it  has  been  sold  under  section  58  or  under 
clause  (a)  of  sub-section  ( 4 ) of  section  61A,  the  sale  proceeds  thereof, 
as  the  case  may  be,  shall  vest  in  the  State  Government  free  from  all 
encumbrances.”. 

13.  In  section  61G  of  the  principal  Act,  for  the  word  “ offence  ” the 
words  “ forest-offence  in  respect  of  such  property  ” shall  be  substituted. 


14.  In  section  62  of  the  principal  Act,  in  sub-section  (1),  the  words 
“ or  forfeiture  ” shall  be  deleted. 


15.  In  section  65A  of  the  principal  Act,  in  clause  (6),  for  the  words, 
figures,  brackets  and  letters  “Section  26,  clauses  (a),  (6),  (/),  (g),  ( h ) and  (0 
of  sub-section  (1)”,  the  words,  figures,  brackets  and  letters  “Section  26, 
clauses  (a),  (6),  ( d ),  (/),  (g),  ( h ) and  (i)  of  sub-section  (1)  and  sub-section  (4)” 
shall  be  substituted. 

16.  After  section  66  of  the  principal  Act,  the  following  section  shall 
be  inserted,  namely  : — 

“66A.  Whoever  abets  any  forest-offence  shall,  if  the  offence 
abetted  is  committed  in  consequence  of  abetment,  be  punished  with  the 
same  punishment  as  is  provided  for  such  offence.”. 

17.  In  section  67  of  the  principal  Act,  for  the  words  “two  thousand 
rupees”  the  words  “five  thousand  rupees”  shall  be  substituted. 


TTTfR  TTJnra  3TOTSTRTIT  W 3TT3,  ITT  3, 

18.  In  section  68  of  the  principal  Act, — 

(a)  in  sub-section  (1), — 

(1)  in  clause  (a), — 

(i)  after  the  words  “ other  than  an  offence  specified  in  ” 
the  words,  brackets  and  figures  “ sub-section  ( 4 ) of  section  26 
or  ” shall  be  inserted; 

(ii ) for  the  words  “ payment  of  a sum  of  money  or,  at  his 
discretion,  an  undertaking  in  writing  to  pay  a sum  of  money,” 
the  words  “payment  of  a sum  of  money  ” shall  be  substituted. 

(. 2 ) in  clause  (6),  for  the  words  “on  payment  of,  or  at  his 
discretion,  on  acceptance  of  an  undertaking  in  writing  to  pay,”  the 
words  “ on  payment  of  ” shall  be  substituted. 

( b ) in  sub-section  (2),  for  the  words  “ payment  of,  or  on  acceptance 
of  an  undertaking  in  writing  to  pay,”  the  words  “ payment  of,  ” shall  be 
substituted. 

(c)  in  sub-section  (3),  for  the  words  “ five  hundred  rupees  ” the 
words  “ five  thousand  rupees  ” shall  be  substituted. 

19.  In  section  71  of  the  principal  Act, — 

(a)  for  the  words  “ ten  rupees  ” the  words  “ Two  hundred  rupees  ” 
shall  be  substituted ; 

( b ) for  the  words  “ two  rupees  ” the  words  “ Two  hundred  rupees  ” 
shall  be  substituted ; 

(c)  for  the  words  “ one  rupee”  the  words  “ Two  hundred  rupees  ” 
shall  be  substituted ; 

(d)  for  the  words  “ fifty  naye  paise  ” the  words  “ One  hundred 
rupees  ” shall  be  substituted. 

20.  In  section  82  of  the  principal  Act,  the  words  and  figures  “ or  on 
account  of  compensation  or  value  of  property  agreed  to  be  paid  under 
section  68  ” shall  be  deleted. 
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